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TOWN OF CARRBORO

PLANNING BOARD
301 West Main Street, Carrboro, North Carolina 27510
REMOTE MEETING*

7:30 P.M.

A
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N
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A

THURSDAY, APRIL 1, 2021
Item

Topic/Action

Person/Agency

Time
(Approx)

I.

WELCOME & INTRODUCTIONS

Chair

7:30

II.

JOINT REVIEW ITEMS
A. Concept Plan Review for Daycare Facility at 600 Homestead
Road

Applicant

7:35

Chair/Planning Board

7:50

Chair/Planning Board

7:55

Staff/Planning Board

8:15

Chair

8:30

III.

IV.

V.

APPROVAL OF MINUTES
A. March 4, 2021
OTHER MATTERS
A. Concept Plan Review for Daycare Facility at 600 Homestead
Road
B. Update on Amendments Relating to G.S. Chapter 160D
ADJOURNMENT

*To view the advisory board meeting, please email Tina Moon at cmoon@townofcarrboro.org to receive an
invitation to view the meeting. If you wish to make public comment, at the time of the public comment, the staff
person will be able to allow speakers to remotely enter the meeting one-by-one to comment. Please send any
written statement or materials to the same email provided above. Requests to remotely attend the meeting shall
be made within 24 hours of the meeting start time. The requester should also specify if they wish to make any
comments in the email. All written statements and materials will be forwarded to the advisory board members.
PUBLIC COMMENT AT PLANNING BOARD MEETINGS
If members of the public wish to address the Planning Board, a time will be provided during the meeting. Speakers may address
the Board only after being recognized by the Chair and only from the podium, subject to a three-minute time limit.

TOWN HALL IS ACCESSIBLE FOR PERSONS WITH DISABILITIES.
FOR MORE INFORMATION, CONTACT STAFF AT 919-918-7325.
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GENERAL NOTES:
1.

THIS CONCEPT PLAN HAS NOT BEEN REVIEWED OR APPROVED BY THE
TOWN OF CARRBORO.

2.

NO SURVEY HAS BEEN PROVIDED THUS FAR. PROJECT BOUNDARY AND
ALL PLANIMETRICS SHOWN ON THIS CONCEPT WERE CREATED FROM
ORANGE COUNTY AND CARRBORO GIS DATA.

PARKING CALCULATIONS:
DAY CARE FACILITY: 1 SPACE FOR EVERY EMPLOYEE PLUS 1 SPACE PER 250
SF OF FLOOR AREA
PARKING REQUIRED: DAY CARE SPACE: 3,200 SF / 250 = 12.8
EMPLOYEES: 10
TOTAL: 23 SPACES REQUIRED
PARKING PROVIDED: 23 SPACES
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TOWN OF CARRBORO
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301 West Main Street, Carrboro, North Carolina 27510
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6

PLANNING BOARD

MARCH 4, 2021 -- REMOTE (ZOOM) MEETING
MEMBERS
Catherine Fray, Chair
Rachel Gaylord-Miles, Vice Chair
Braxton Foushee, Vice Chair
David Clinton
Elmira Magnum
Eliazar Posada
Susan Poulton
Bruce Sinclair
Rasam Tooloee

7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

GUESTS
Derek Jones, Perkins & Will
Eric Heidt, Perkins & Will

Gulden Othman
Soteria Shepperson.
Fabian Stepinski
Sara Pequeño (Indy)

STAFF
Trish McGuire
Tina Moon
Marty Roupe
James Thomas
Zach Hallock
Laura Janway
Marsha Pate

Absent/Excused: (0)
Town Council Liaisons: Susan Romaine, Barbara Foushee, Jacquelyn Gist, Randee HavenO’Donnell, Sammy Slade
I. WELCOME & INTRODUCTIONS
Catherine Fray opened the meeting at 7:33PM and asked advisory board chairs/staff liaisons to
report on whether a quorum of their board was present. The Appearance Commission,
Transportation Advisory Board, Environmental Advisory board had quorums. Members from the
Economic Sustainability and Stormwater Advisory Commissions were also present.
Fray reviewed the agenda and encouraged participation. There were no changes to the agenda.
II. JOINT REVIEW
(A) Presentation on 203 Project
Planning Director Trish McGuire presented information regarding the joint project with Orange
County and the Town of Carrboro. The site location is 203 Greensboro Street. It will house the
southern branch of the Orange County library, the Carrboro Recreation and Parks Department,
the NC Works/Skills Development Center, and other nonprofit partners. There have been
several public hearing which resulted in much input. The goal tonight is to provide a public
update and an opportunity for attendees to ask questions.
Derek Jones, with Perkins & Will, the lead designer for the project for the town, made the
presentation which included the overall project, building massing, floor plans, with
concept/finishes, and exterior and interior design. The goal of the project is to be a hub of
PB_03042021M
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activity supporting an environment for synergistic exchange with occupants. Jones provided
visuals which detailed the layout, referencing the intended color and design palette, space
definition, and example of the space use. The finishes were defined with attention to masonry,
glass, and exterior meeting spaces. The northwest side of the building is the designated entrance
with access to the parking deck and car drop off for patrons and bus routes within two blocks of
the site. Overall, the interest is in weaving together an eclectic community space that includes the
story of Carrboro via the steel, masonry, and wood. The use of natural colors is intended to
create a feeling of warmth and creativity. The discussion of exterior details included stormwater
installations, information relating to the roof overhang, alternative outside seating, and special,
attention to ways to adjust to penetrating light/sun exposure. Jones provided a walk-through of
the mock ups on the various levels focusing on the intention of space, offices, and terrace.
Fray opened the discussion to attendees and encouraged questions. Advisory board members
offered the following questions and comments:
 What are the alternative modes of transportation to get patrons to the library? What is
planned for bike shelters?
 The “softness” on the side of the residential neighbors is sensitive and attractive.
 Appreciation of the green roof/inclusion of solar was expressed by several attendees.
 What is the type/intent of the mechanical systems that was selected? How will it guard
against COVID 19? Will it be a ventilation system sensitive to airborne diseases? Has the
issue of filtering and absorption been analyzed?
 What is the overall cost per square foot?
 What products will be used for the exterior surfaces?
 Are there plans for a bus route and pull in to drop off patrons at the entrance?
 Is there be a concern for standing water encouraging mosquitos in the retention devices?
 Can there be more impervious surfaces incorporated in the exterior design?
 What type of lighting will be used for both interior and exterior?
 Noting the need of parking and interface with pedestrians, concerns about safety where cars
pull in/out of parking garage were identified and discussed.
 Requesting confirmation if solar will be added to the roof? What does the $100,000 cost of
solar in the plan represent (from Jan 12th Town Council meeting)?
 Is tonight the last night for comments?
 What energy source is being proposed for the mechanical systems? Gas? Electric?
 What plant species are being considered for the exterior? Are they native species?
 What are the mechanics of the Stormwater detention?
 What view will neighbors see?
 Have the use of special needs patrons been included? Or other safety concerns?
 Concerns with birds flying into the exterior due to the amount of glazing were discussed as
well as the costs/benefits of using “bird glass” to limit the issue.
 How will safety be addressed outside (promenade) to limit particularly as related to the
interface of cars and bike/pedestrians?
 The creative design of water retention for reuse / recycling of stormwater run-off was noted.
 Concern over the need for parking/structured parking in the downtown.

PB_03042021M
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Disappointment that during a time of significant climate change the Town is planning a
facility that dedicates so much space/money to the parking garage and by association car use
at the site, particularly if it is contributing to the project being over the original budget.

Jones responded to questions clarifying the following:
o There are 36 bike spots which included 24 covered.
o Car drop off is convenient via street level pavement at the building entrance with an
overhang to protect from elements. There aren’t designated bus stops for the project but
existing bus stops they are located within two blocks of the site.
o The mechanical system is good fit for project based on the amount of glazing and tightness of
the building envelope. HVAC systems designed to limit/prevent air borne bacteria
mitigation are installed in health care systems at three-times the cost of this budget.
o Lighting specialist are currently researching best use for project including safety and
illumination on the exterior. LED lights and canopy overhangs to divert heat.
o A surface material is being considered that is metal/veneer combination. The bricks are
made with 30% post-consumer material.
o Total cost may be around $450/sq. foot but the cost is not usually calculated that way and
will be updated.
o Parking will have 173 spaces with renderings available but with him. Note: It is anticipated
that Maple Avenue will be converted to one-way as part of the project.
o Solar connections/receptors will be installed and ready for solar. There is a solar cover under
consideration for the top garage level. The cost of the solar purchase was estimated at
$100,000 when presented at the Jan 12th Council meeting. They are continuing to refine the
costs for solar for the project.
o Trees are being selected for both the retention devices and terrace with sensitivity to native
species as appropriate. The retention devises do not hold the water (depth = 18”), they slowly
eliminate water accumulation and do not hold standing water (that would encourage
mosquitos). Trees are planted in the devices. Plants are often selected based on climate and
latitude of placement with native plants a priority.
o There are two entrances that easily provide appropriate surfaces for ADA requirements. In
addition, the benches serve as a block to cars so they cannot drive onto the
entries/promenade. In addition, murals can be added to back wall of the parking garage
facing Maple Avenue.
McGuire added that solar was not originally included as a project cost, but that capital
improvements planned for the town does include the addition of solar options which will most
likely apply to this project. In addition, sidewalk enhancements are planned and in the review
process for Roberson Street and South Greensboro.
To stay on the current schedule, moving into the development of construction documents, the
schematic design was approved in November. The project information is available online and
questions/concerns are encouraged and desired tonight. Since the project requires a zoning
permit, which does not involve a formal public hearing, there have been a number of public
hearings on the project throughout the process for public feedback and input. The goal is to start
into the construction phase in June/July 2021.
PB_03042021M
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The Joint Review Portion of the Meeting ended at 9:16PM.

III. APPROVAL OF THE MINUTES
Clinton moved to approve the February 4, 2021 minutes as amended; Gaylord-Miles seconded
the motion.
Gaylord-Miles moved to approve the February 11, 2021 minutes; Posada seconded the motion.
VOTE: AYES (9) Fray, Foushee, Gaylord-Miles, Clinton, Mangum, Posada, Poulton, Sinclair,
and Tooloee.
NOES (0); ABSENT/EXCUSED (0);
The February 4, 2021 and February 11, 2021 Planning Board minutes were approved.
IV. OTHER MATTERS
(A) 203 Project
The Planning Board reviewed comments with more attention to the HVAC system, exterior plant
selection, and sensitivity to crosswalks regarding future logistics, appropriate, exterior lighting,
and the support for a solar installation. The Board was in agreement to end discussion.
McGuire encouraged all to attend the Comprehensive Plan community workshop scheduled for
7:00 PM on March 18.
(B) Update on Amendments Relating to G.S. Chapter 160D
Moon provided a short PowerPoint on the draft text amendments being prepared to bring the
Land Use Ordinance into compliance with the adoption of G.S. Chapter 160D. The UNCChapel Hill School of Government has provided a number of guides to facilitate the process.
The Council has received two updates to date. The first focused on six articles of the LUO:
Article III, Administrative Mechanisms; Article IV, Permits and Final Plat Approval; Article V,
Appeals, Variances, etc.; Article XVII, Signs; Article XX, Amendments; and Article XXI,
Neighborhood Preservation. The second focused on seven articles: Article VI, Hearing
Procedures for Appeals and Applications; Article VII, Enforcement and Review; Article VIII,
Nonconforming Situations; Article IX, Zoning Districts and Zoning Map; Article X, Permissible
Uses; Article XI, Supplementary Use Regulations; and Article XII, Density and Dimensional
Regulations.
Moon reviewed notable changes:
 Advisory board members must be sworn in/take an oath of office before participating.
 Conditional use permits will be eliminated and replaced it with two levels of a special use
permits.
 Conditional use rezonings will also be eliminated.
 There is more emphasis on the procedural differences between quasi-judicial decisions
(permits) and legislative decisions (amendments).
 The conflict of interest provisions for legislative decisions is expanded and will affect
advisory boards and elected officials.
 Provisions relating to posted notice for public hearings for permits and rezonings have
been clarified.
PB_03042021M
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 Provisions relating to vested rights have been updated and new language relating to
permit choice have been added.
 Regarding advertising for things such as public hearings, notifications to communities
will meet new guidelines such as mailing parameters and timelines for such
notifications.

Moon offered an opportunity for questions. More information will be provided in the future.
V. ADJOURNMENT
Motion was made by Foushee to adjourn the meeting, and seconded by Posada.
The March 4, 2021 Planning Board meeting was adjourned by unanimous vote at 10:13 PM.

PB_03042021M
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PLANNING BOARD
ITEM NO._______

AGENDA ITEM ABSTRACT
MEETING DATE: April 1, 2021
TITLE: Information on Text Amendments Required as part of G.S. Chapter 160D
DEPARTMENT: Planning

PUBLIC HEARING: YES ___ NO_X_

ATTACHMENTS:
A Working Draft Amendment_3-26-2021
B Table_Working

FOR INFORMATION CONTACT:
Christina Moon – 918-7325
Marty Roupe – 918-7333
Patricia McGuire -- 918-7327

PURPOSE
The purpose of this item is to provide the Planning Board with an update on draft text
amendments to the Land Use Ordinance required by the adoption of G.S. Chapter 160D.
INFORMATION
At the March 4, 2021 Planning Board meeting, staff provided information relating to the
adoption of N.C.G.S. Chapter 160D, and the need for amendments to the Land Use Ordinance
and Town Code to comport local regulations to the state legislation. The process also provides
an opportunity to make other updates: changing references from the Board of Aldermen to the
Town Council, checking that language is gender neutral and correcting clerical errors.
The agenda materials in this packet represent the third installment of draft amendments,
scheduled for the Town Council on March 16th. Materials include a draft ordinance that
incorporates all the currently anticipated changes in the articles relating to general provisions,
definitions, recreation facilities and open space, streets and sidewalks, screening and trees,
utilities, flood damage prevention, stormwater management, and watershed protection, and
parking (Attachment A). A copy of the working table with information on the purpose of the
change and specific section/provision(s) to be amended is also provided (Attachment B). Full
copies of articles I, II, XIII-XVI, XVIII and XIX with tracked changes can be found with the
Town Council agenda materials (Town of Carrboro - Meeting of Town Council on 3/16/2021 at 7:00 PM
(legistar.com)).

As noted previously, the materials are still in draft form and additional revisions may be required
as staff continues to review Chapter 160D with the Town Attorney. Any substantive changes
will be identified in the public hearing materials.

RECOMMENDATION
Staff recommends that Planning Board members review the materials and ask questions as part
of the discussion at the meeting.
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Attachment A - 1 of 7

AN ORDINANCE AMENDING THE CARRBORO LAND USE ORDINANCE TO CONFORM
WITH RECENT CHANGES IN STATE LEGISLATION RELATING TO THE ADOPTION OF
CHAPTER 160D
**DRAFT 03-12-2021**

THE CARRBORO TOWN COUNCIL ORDAINS:
Section 1. Section 15-2, Authority, is amended to update the references to the North Carolina
General Statutes to read as follows:
Section 15-2

Authority.

This chapter is adopted pursuant to the authority contained in Article 2 of N.C.G.S. Chapter 160D;
Article 21 (Part 6) of G.S. Chapter 143; G.S. 143-215.6A; G.S. 143-214.5; Article 4 of G.S. Chapter
113A; as well as Chapter 527 of the Session Laws of 1953; Chapters 122 and 136 of the Session Laws of
1963; Chapter 260 of the Session Laws of 1977; Chapter 753 of the Session Laws of 1979; Chapters 233
and 476 of the 1987 Session Laws; Chapters 216 and 484 of the 2009 Session Laws; and other state and
local laws. (AMENDED 4/27/82; (REWRITTEN 6/26/12).
Section 2. Section 15-3, Jurisdiction, is amended to update the references to the North Carolina
General Statutes to read as follows:
Section 15-3

Jurisdiction.

(a)
This chapter shall be effective throughout the town's planning jurisdiction. The town's
planning jurisdiction comprises the area described by Chapters 122 and 636 of the Session Laws of 1963, as
modified from time to time in accordance with Section 160D-200; 202; 903 of the North Carolina General
Statutes.
(b)
In addition to other locations required by laws, a copy of a map showing the boundaries of the
town's planning jurisdiction shall be available for public inspection in the planning department.
Section 3. Article I, General Provisions, is amended to replace all references to the ‘Board of
Aldermen,’ or ‘Board’ with the ‘Town Council,’ or ‘Council,’ respectively.
Section 4. Subsection 15-8(a), Fees, is amended to delete the reference to conditional use permits.
Section 5. Section 15-15 (Basic Definitions and Interpretations) of the Carrboro Land Use
Ordinance is amended by adding eighteen new definitions and modifying eight existing definitions,
“conditional use permit,” “developer,” development,” “planning and development regulation,” “special use
permit,” “subdivision,” and “wireless facility”, as shown below, and by renumbering the entire section in
alphabetical order.
ADMINISTRATIVE DECISION. Decisions made in the implementation, administration, or enforcement of
development regulations that involve the determination of facts and the application of objective standards
set forth in this chapter, also referred to as administrative determinations.
ADMINISTRATIVE HEARING. A proceeding to gather facts needed to make an administrative decision.
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BONA FIDE FARM. Agricultural activities as set forth in G.S. 160D-903.
CHARTER. As defined in G.S. 160A-1(2).
COMPREHENSIVE PLAN. A comprehensive plan that has been officially adopted by the Town Council
pursuant to G.S. 1660D-501.
CONDITIONAL USE PERMIT. A permit that was issued by the Town Council, prior to January 1, 2021,
authorizing the recipient to make use of property in accordance with the requirements of this chapter as well as
any additional requirements imposed by the Town Council. Pursuant to N.C.G.S. Chapter 160D, all valid
conditional use permits were automatically converted to a class A special use permits on January 1, 2021. See
also special use permit.
CONDITIONAL ZONING. A legislative zoning map amendment with site-specific conditions incorporated
into the zoning map amendment.
DETERMINATION. A written, final, and binding order, requirement, or determination regarding an
administrative decision.
DEVELOPER. A person, including a governmental agency or redevelopment authority, who undertakes any
development and who is the landowner of the property to be developed or who has been authorized by the
landowner to undertake development on that property.
DEVELOPMENT. Unless the context clearly indicates otherwise, the term means any of the following:
a. The construction, erection, alteration, enlargement, renovation, substantial repair, movement to
another site, or demolition of any structure.
b. The excavation, grading, filling, clearing, or alteration of land.
c. The subdivision of land as defined in G.S. 160D-802.
d. The initiation or substantial change in the use of land or the intensity of use of land.
DEVELOPMENT APPROVAL. An administrative or quasi-judicial approval made pursuant to this chapter
that is written and that is required prior to commencing development or undertaking a specific activity,
project, or development proposal. Development approvals include, but are not limited to, zoning permits,
site plan approvals, special use permits, variances, and certificates of appropriateness. The term also
includes all other regulatory approvals required by regulations adopted pursuant to this chapter, including
plat approvals, permits issued, development agreements entered into, and building permits issued.
DEVELOPMENT REGULATION. A unified development ordinance, zoning regulation, subdivision
regulation, erosion and sedimentation control regulation, floodplain or flood damage prevention regulation,
mountain ridge protection regulation, stormwater control regulation, wireless telecommunication facility
regulation, historic preservation or landmark regulation, housing code, State Building Code enforcement,
or any other regulation adopted pursuant to N.C.G.S. Chapter 160D, this chapter or the Town Code or Town
charter.
DWELLING. Any building, structure, manufactured home, or mobile home, or part thereof, used and
occupied for human habitation or intended to be so used, and includes any outhouses and appurtenances
belonging thereto or usually enjoyed therewith. This term does not include any manufactured home, mobile
home, or recreational vehicle, if used solely for a seasonal vacation purpose.
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EVIDENTIARY HEARING. A hearing to gather competent, material, and substantial evidence in order to
make findings for a quasi-judicial decision required by a development regulation adopted under this chapter.
[See Article VI.]
LANDOWNER OR OWNER. The holder of the title in fee simple. Absent evidence to the contrary, the Town
may rely on the county tax records to determine who is a landowner. The landowner may authorize a person
holding a valid option, lease, or contract to purchase to act as the agent or representative for the purpose of
making applications for development approvals.
LEGISLATIVE DECISION. The adoption, amendment, or repeal of a regulation under N.C.G.S. Chapter
160D, and Article XX of this chapter. The term also includes the decision to approve, amend, or rescind a
development agreement consistent with the provisions of Article 10 of N.C.G.S. Chapter 160D.
LEGISLATIVE HEARING. A hearing to solicit public comment on a proposed legislative decision. [See
Article XX.]
MANUFACTURED HOME. A structure as defined in G.S. 143-145(7). [See also Mobile Home.]
PLANNING AND DEVELOPMENT REGULATION JURISDICTION. The area within the town limits as well as the
area beyond the town limits within which the town is authorized to plan for and regulate development pursuant
to the authority granted in Article 2 of Chapter 160D of the N.C. General Statutes and Chapter 122 of the
Session Laws of 1963. (AMENDED 6/22/82)
QUASI-JUDICIAL DECISION. A decision involving the finding of facts regarding a specific application of
a development regulation and that requires the exercise of discretion when applying the standards of the
regulation. The term includes, but is not limited to, decisions involving variances, special use permits,
certificates of appropriateness, and appeals of administrative determinations. Decisions on the approval
of subdivision plats and site plans are quasi-judicial in nature if the regulation authorizes a decisionmaking board, Town Council or board of adjustment, to approve or deny the application based not only
upon whether the application complies with the specific requirements set forth in the regulation, but also
on whether the application complies with one or more generally stated standards requiring a discretionary
decision on the findings to be made by the decision-making board.
SITE PLAN. A scaled drawing and supporting text showing the relationship between lot lines and the
existing or proposed uses, buildings, or structures on the lot. The site plan may include site specific details
such as building areas, building height and floor area, setbacks from lot lines and street rights-of-way,
intensities, densities, utility lines and locations, parking, access points, roads, and stormwater control
facilities that are depicted to show compliance with all legally required development regulations that are
applicable to the project and the site plan review. A site plan approval based solely upon application of
objective standards is an administrative decision and a site plan approval based in whole or in part upon the
application of standards involving judgment and discretion is a quasi-judicial decision. A site plan may also
be approved as part of a conditional zoning decision.
SPECIAL USE PERMIT. A permit issued to authorize development or land uses in a particular zoning district
upon presentation of competent, material, and substantial evidence establishing compliance with one or
more general standards requiring that judgment and discretion be exercised as well as compliance with
specific standards. The term includes permits previously referred to as conditional use permits.
SUBDIVISION. The division of a tract of land into two or more lots, building sites, or other divisions when any
one or more of those divisions is created for the purpose of sale or building development (whether immediate
or future) and including all divisions of land involving the dedication of a new street or a change in existing
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streets; but the following shall not be included within this definition nor be subject to the regulations of this
chapter applicable strictly to subdivisions: (i) the combination or recombination of portions of previously
subdivided and recorded lots where the total number of lots is not increased and the resultant lots are equal
to or exceed the minimum standards set forth in this chapter, (ii) the division of land into parcels greater
than ten acres where no street right-of-way dedication is involved; or (iii) the public acquisition by purchase
of strips of land for widening or opening of streets or for public transportation system corridors; or (iv) the
division of a tract in single ownership whose entire area is no greater than two acres into not more than
three lots, where no street right-of-way dedication is involved and where the resultant lots are equal to or
exceed the minimum standards set forth in this chapter; or (v) the division of a tract into parcels in
accordance with the terms of a probated will or in accordance with intestate succession under Chapter 29
of the N.C.G.S.
WIRELESS FACILITY. Equipment at a fixed location that enables wireless communications between user
equipment and a communications network, including (i) equipment associated with wireless
communications and (ii) radio transceivers, antennas, wires, coaxial or fiber-optic cable, regular and
backup power supplies, and comparable equipment, regardless of technological configuration. The term
includes small wireless facilities. Also refers to Wireless Telecommunications Facility. The term shall
not include any of the following: (AMENDED 6/23/20)
(1)

The structure or improvements on, under, within, or adjacent to which the equipment is
collocated.
(2)
Wireline backhaul facilities.
(3)
Coaxial or fiber-optic cable that is between wireless structures or utility poles or
city utility poles or that is otherwise not immediately adjacent to or directly associated
with a particular antenna.
Amateur radio antennas. See also, Section 15-150(5) Towers and antennas constructed on residential
property and G.S. § 160D-931
ZONING MAP AMENDMENT OR REZONING. An amendment to a zoning regulation for the purpose of
changing the zoning district that is applied to a specified property or properties. The term also includes (i)
the initial application of zoning when land is added to the territorial jurisdiction of the town that has
previously adopted zoning regulations and (ii) the application of an overlay zoning district or a conditional
zoning district. The term does not include (i) the initial adoption of a zoning map by the town, (ii) the repeal
of a zoning map and readoption of a new zoning map for the entire planning and development regulation
jurisdiction, or (iii) updating the zoning map to incorporate amendments to the names of zoning districts
made by zoning text amendments where there are no changes in the boundaries of the zoning district or
land uses permitted in the district.
Section 6. Article XIII, Recreation Facilities and Open Space, is amended to replace all references
to the ‘Board of Aldermen,’ or ‘Board’ with the ‘Town Council,’ or ‘Council,’ respectively.
Section 7. Subsection 15-202(b), is rewritten to read as follows:
(b)
Whenever the permit issuing authority authorizes some deviation from the standards set forth
in this article pursuant to subsection (a), the official record of action taken on the development application shall
contain a statement of the reasons for allowing the deviation.
Section 8. Article XIV, Streets and Sidewalks, is amended to replace all references to the ‘Board
of Aldermen,’ or ‘Board’ with the ‘Town Council,’ or ‘Council,’ respectively.
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Section 9. Subsection 15-216(d1) is amended to replace the reference to a conditional use permit
to a class A special use permit.
Section 10. Subsection 15-216(e) is rewritten to read as follows:
(e)
The Council may allow a deviation from the right-of-way minimums set forth in subsections
(b) and (c) if it finds that (i) the deviation is needed because in order for a development to be served by a public
street the street must be constructed within an area that is not of sufficient width to comply with the right-ofway criteria set forth above, (ii) a street that meets the pavement width criteria and substantially complies with
the other criteria set forth above can be constructed within the right-of-way that can be made available; and (iii)
that the applicant has shown that he has made a reasonable effort and attempted to purchase the necessary rightof-way.
Section 11. Section 15-236, Utility Ownership and Easement Rights, is amended to include ‘fiber
optic cable or conduit’ in the list of utilities installed by a developer and intended to be owned, operated or
maintained by a public utility or entity other than the developer.
Section 12. The table in Subsection 15-239(b), Determining Compliance With Section 15-238 is
amended to change the reference to the Division of Environmental Management of the NC Department of
Natural Resources and Community Development to the NC Department of Environmental Quality (DEQ).
Section 13. The table in Subsection 15-240(b), Determining Compliance With Section 15-240 is
amended to change the reference to the Division of Health Services of the NC Department of Human
Resources to the Division of Public Health of the NC Department of Health and Human Services.
Section 14. Section 15-242, Purpose and Intent, is amended to change the reference to the Board
to the Town Council.
Section 15. Subsection 15-242.5(b), General Standards, is amended to change the name for a
conditional use permit to a class A special use permit.
Section 16. Subsection 15-242.5(g), General Standards, is amended to replace the word Board
with Council.
Section 17. Section 15-246, Underground Utilities is rewritten to read as follows:
Section 15-246 Underground Utilities.
(a)
All electric power lines, (not to include transformers or enclosures containing electrical
equipment including, but not limited to, switches, meters or capacitors which may be pad mounted),
telephone, gas distribution, fiber optic cable or conduit, and cable television lines in subdivisions developed
after the effective date of this chapter shall be placed underground in accordance with the specifications
and policies of the respective utility companies and located in accordance with Appendix C, Standard
Drawing No. 6 or No. 7.
(b)
Whenever an unsubdivided development is hereafter constructed on a lot that is
undeveloped on the effective date of this chapter, then all electric power, telephone, gas distribution, and
cable television lines installed to serve the development site outside of a previously existing public street
right-of-way shall be placed underground in accordance with the specifications and policies of the
respective utility companies. (AMENDED 1/22/85)
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(c)
Notwithstanding the foregoing, a developer or builder is not required to bury power lines
meeting all of the following criteria:
(1)

The power lines existed above ground at the time of first approval of a plat or
development plan, whether or not the power lines are subsequently relocated
during construction of the subdivision or development plan.

(2)

The power lines are located outside the boundaries of the parcel of land that
contains the subdivision or the property covered by the development plan.

Section 18. Article XVI, Flood Damage Prevention, Stormwater Management, and Watershed
Protection, is amended by changing the names of ‘conditional use permits’ and ‘special use permits’ to
‘class A special use permits’ and class B special use permits.’
Section 19. Section 15-251.1, Definitions, is amended by correcting an error in definition (63),
Substantial Damage, to read as follows:
63. Substantial Damage. Damage of any origin sustained by a structure during any one-year period
whereby the cost of restoring the structure to its before damaged condition would equal or exceed 50
percent of the market value of the structure before the damage occurred. See definition of
“Substantial Improvement.”
Section 20. The first paragraph under Section 15-251.6, Duties and Responsibilities of the
Administrator is amended to be gender neutral, as follows:
As set forth in Part I of Article IV of this chapter, development permits (including permits for
development within Special Flood Hazard Areas), shall not be issued unless the requirements of this chapter
have been satisfied. In addition to permit responsibilities, the administrator’s responsibilities relating to the
administration and enforcement of the provisions of this part shall include but shall not be limited to the
following duties:
Section 21. Article XVIII, Parking, is amended to replace all references to the ‘Board of
Aldermen,’ or ‘Board’ with the ‘Town Council,’ or ‘Council,’ respectively.
Section 22. Article XVIII, Parking, is amended by changing the names of ‘conditional use permits’
and ‘special use permits’ to ‘class A special use permits’ and class B special use permits.’
Section 23. Subsection 15-291(g), Number of Parking Spaces Required is amended by deleting
the reference for 1 space per room plus additional space for restaurant or other facilities in the table under
use 23.000, temporary structure or parking lots used in connection with the construction of a permanent
building or for nonrecurring purpose.
Section 24. Article XIX, Screening and Trees, is amended to replace all references to the ‘Board
of Aldermen,’ or ‘Board’ with the ‘Town Council,’ or ‘Council,’ respectively.
Section 25. Article XIX, Screening and Trees, is amended by changing the names of ‘conditional
use permits’ and ‘special use permits’ to ‘class A special use permits’ and class B special use permits.’
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Section 26. The first paragraph of Subsection 15-319(a), Minimum Canopy Coverage Standards
is rewritten to read as follows:
(a)

Minimum Canopy Coverage Standards

Subject to the remaining provisions of this section, the following minimum tree canopy coverage
percentages are required within the boundaries of every lot or tract for which a zoning, special use, or
conditional use permit was issued after June 24th, 2014 or a class A or class B special use permit is issued
after July 1, 2021, exclusive of required cleared active recreation areas, water bodies, access easements,
public and private right-of-way, stormwater and utility easements.
Section 27. The N.C.G.S. citation in subsection (a) under 15-321.1, Regulations of Forestry
Activities is changed from G.S.160A-458.5 to G.S. 160D-921.
Section 28. All provisions of any town ordinance in conflict with this ordinance are repealed.
Section 29. This ordinance shall become effective upon adoption.
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Draft ORD. Chapt 160D
No.
Subject/Topic

Land Use Administration
General

Land Use Administration
General

Status

Purpose

Required Chapter 160D Requirement. Update citations.
Town administrative update.
Town administrative update.
Chapter 160D Requirement. Update definitions.

Boards

Required Chapter 160D Requirement. Must keep minutes of
proceedings of each board. (G.S. 160D-308.)

Boards

Required Chapter 160D Requirement. Must update ETJ population
estimate, at least with each decennial census (also
calculation for proportional representation is simplified
and process for appointment is clarified). (G.S. 160D307.)

Boards

Boards

Land Use Administration
General

Recommended Action

Amendments needed to reflect new citations. Consult with Town Attorney to ensure
that all appropriate citations are included.
Change references for the Board of Aldermen to the Town Council.
Delete reference to conditional use permits.

LUO Article or
Town Code Chapter

Article I
Article I
Article I

Add new definitions and/or modify existing definitions to comply with 160D. Amendments to Article II
Chapter 17 of the Town Code, Housing Code may also be needed.

Specific Citation(s)

15-2
15-3
15-6
15-8
15-15

No change needed. The Rules of Procedure for Town of Carrboro Boards and
Commissions was adopted as an administrative policy, 11-21-2017.
http://www.townofcarrboro.org/DocumentCenter/View/5357/-Rules-of-Procedurefor-Town-of-Carrboro-Boards-and-Commissions-Approved-11-21-17

Amend Article III with new provisions (a1) under the appointments and terms for the Article III
planning board (15-21(a1), and board of adjustment (15-29(a1) to meet requirement;
boards where ETJ membership is a requirement part of the make up of the board.
Consulting with Town Attorney as to whether similar language is needed for other
advisory boards, such as the appearance commission and boards described in the
Town Code.
Required Chapter 160D Requirement. Must provide proportional Add a new provision 15-42(d1) under the Article III, Part V. for the appointment and
Article III
representation for ETJ on preservation commission if any terms of Appearance Commission, to include an ETJ membership requirement when a
districts or landmarks are designated in the ETJ. (G.S.
local historic district(s) is located in the ETJ.
160D-307.)
Required Chapter 160D Requirement. Must have each board
Amend LUO Article III, PART VII. Membership Limitations on Boards, Committees,
Article III
member take an oath of office before starting his or her Advisory Groups, and Commissions with a new provision to require incoming advisory
duties. (G.S. 160D-309.)
board members to receive the oath of office before begining to serve their duties.
Requirement is provided in one central place for all advisory boards in association
with the appointment process rather than repeated under the appointment language
for each board.
A less formal option would be to amend the Rules of Procedures for Advisory Board
Rules to reflect this requirement.
Chapter 160D Requirement. New conflict of interest
Amendment needed. Add new provisions under the Land Use Administrator to
Article III
provisions for administrative staff. (G.S. 160D-109(c)
include this new requirement.

15-21(a1)
15-29(a1)

15-42(d1)

Part VII

15-37
15-37(a); (b)
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Town administrative update.

Change references for the Board of Aldermen to the Town Council in Article III,
Administration Mechanisms.

Town administrative update.

Use gender neutral language. Remove references for chairman and vice chairman and Article III
replace with chair and vice chair.

Town administrative update.

Amend LUO Section 15-22 to change CUP and SUP to Class A SUP and Class B SUP

Article III

Town administrative update.

Amend LUO Section 15-25(a) to add a new provision (4) to include make
recommendations to Board of Adjustment concerning class B sup to list of Planning
Board duties, and renumber existing provision (4) to (5).
Amend LUO Section 15-26 to update list of examples of long range planning
documents; use this updated list throughout chapter.

Article III

15-21(e)(1); 15-21(e)(2) in four
places;
15-24(a);
15-29(d)(1); 15-29(d)(2) in four
places;
15-30(b);
15-33(a); 15-33(b);
15-42(c)(2) in three places
15-30(b);
15-29(d)(1); 15-29(d)(2) in four
places;
15-33(a); 15-33(b);
15-22(e);
15-25(a) in three places;
15-40(a); 15-40(c)
15-25(a)(4)

Article III

15-26(a)

Town administrative update.

Article III

15-21(a), in two places;
15-25(a)(1); 15-25(a)(2); 1525(a)(3); 15-25(a)(5);
15-26(a) in two places;
15-26(b); 15-26(c) in two places;
15-26(d);
15-27(a) in three places; 1527(h)(1), 15-27(h)(4); 15-27(h)(8);
15-29(a) in three places; 15-29(e);
15-38(b) in two places
Part IV title; 15-40; 15-40(a); 1540(b); 15-40(c)
14-52(a); 15-42(d) in two places;
15-44(a)(3); 15-44(a)(4); 1544(a)(6);
15-44(b); 15-44(c);
15-45(a); 15-45(c)(3);
15-45.2(a); 15-45.2(d)
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Chapter 160D Requirement. Resolution of Objection.
(G.S. 160D-109(e)).

Substance of Zoning Ordinance

Substance of Zoning Ordinance

Substance of Zoning Ordinance

Substance of Zoning Ordinance

Amendment needed, Subsection 15-32(f) is rewritten.

Article III

15-32

Required Chapter 160D Requirement. Must maintain current and
prior zoning maps for public inspection (local government
clerk or other office may be the responsible office); may
adopt and maintain in paper or digital format. (G.S. 160D105.)
Required Chapter 160D Requirement. Must eliminate conditional
use district zoning; existing conditional use district zoning
converts to conditional district on January 1, 2021 upon
adoption of updated local ordinances or July 1, 2021.
(G.S. 160D-703; S.L. 2020-25; S.L. 2019-111, § 2.9(b).)

Minor amendment provided in Article IX, Zoning Districts and Zoning Map, Part II.
Zoning Map. New phrase or sentence under either 15-143(b) of 15-143(d) to clarify
the historical and current copies of the zoning map shall be maintained in paper and
digital forms.

Article IX

15-143(b)

Amendments needed. New provision (a1) added under 15-46 in Article IV, Permits
Article IV
and Final Plat Approvals, to indicate the automatic conversation to Conditional
Article IX
Districts. Add a new provisision under the Section 141.3 Conditional Use Districts to
indicate the automatic conversation to Conditional Districts--to match language in 1546(a1) and repeal section. Review districts in Article IX, Zoning Districts and Zoning
Maps and modify as needed, 3, specific districts such as the O/A, conditional use
district and associated references throughout the ordinance. Scan LUO and make
other updates as needed.

15-46(a1)
15-141.3

Required Chapter 160D Requirement. Must not set a minimum
square footage for structures subject to the One- and
Two-Family Residential Building Code. (G.S. 160D-703;
S.L. 2019-174.)
Optional Chapter 160D Option. May incorporate maps officially
adopted by state or federal agencies (such as floodinsurance rate maps (FIRMs)) into the zoning map; may
incorporate the most recent officially adopted version of
such maps so that there is no need for ordinance
amendment for subsequent map updates; must maintain
current effective map for public inspection; may maintain
in paper or digital format. (G.S. 160D-105.)

Possible amendment to Chapter 17 of the Town Code, Housing Code, 17-6, Space and Use
Chapter
Standards.
17 of Town
Code

17-6

No change needed. 15-251.2(b)(1) provides for such incorporation.
(1) Those Special Flood Hazard Areas that are identified under the
Cooperating Technical State (CTS) agreement between the State of North
Carolina and FEMA in its Flood Insurance Study (FIS) and its
accompanying Flood Insurance Rate Maps (FIRM), for Orange County,
dated 09/26/2017, which are adopted by reference and declared to be a part
of this ordinance. (AMENDED 09/26/17)

15-251.2(b)(1)

Article XVI

AttachmentPage
B-4
21of
of 13
30

Substance of Zoning Ordinance

Optional

Substance of Other Development
Ordinances

Substance of Other Development
Ordinances

Chapter 160D Option. May require certain dedications
and performance guarantees for zoning approvals to the
same extent as for subdivision approvals. (G.S. 160D702.)

Amendments needed. G.S. 160D-702 allows local governments to use performance
guarantees for zoning approvals, consistent with the provisions for performance
guarantees for subdivision approvals, as provided for in G.S. 160D-804(g). Additional
language needed to conform the existing standards for performance guaranteees for
zoning permits (15-53) and SUPs (15-60(s), and subdivisions (15-60(b)) to the
standards in 160D-804.

Article IV

15-53 (zoning permits)
15-60(a) (special use permits)

Required Chapter 160D Requirement. Must conform subdivision
performance guarantee requirements with statutory
standards. (G.S. 160D-804.1; S.L. 2020-25; S.L. 2019-79
(S.B. 313), to be incorporated into G.S. Chapter 160D.)

Language added in 15-60(b) to clarify maximum amount and allowable uses for bond
money.

Article IV

15-60(b) subdivisions

Required Chapter 160D Requirement. Must conform subdivision
procedures for expedited review of certain minor
subdivisions. (G.S. 160D-802, established prior to G.S.
Chapter 160D.)
Town Administrative Update

Amendment needed. New section 15-78.1 added which provisions related to
expedited review provided directly from the language in 160D-802.

Article IV

15.78.1

Amendments needed. Fiber optic infrastructure needs to be added to Article XVI.

Article XV

Town Administrative Update
Substance of Other Development
Ordinances

Required Chapter 160D Requirement. Must not require a
developer, as a condition to subdivision approval, to bury
a power line existing above ground and outside of
property to be subdivided. (G.S. 160D-804(h); S.L. 202025.)
Town administrative update.
Town administrative update.

Amendment needed. Add new provision (c) under 15-246 to list exemptions as
provided in 160D as amended in S.L. 2020-25.

Article XV

15-236
15-246
15-239 (b) - Table
15-241(b) - Table
15-246

Change references for the Board of Aldermen to the Town Council.
Change CUPs to class A SUP

Article XV
Article XV

15-242.5(b)

Amendments needed to update the state government reviewing/permitting agencies. Article XV
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Substance of Other Development
Ordinances

Required Chapter 160D Requirement. Must exempt farm use on Amendments needed. Bona fide farm definition added to Section 15-15.
bona fide farm in ETJ from city zoning to the same extent New provision 15-46(f) added with language clarifying exemption.
it would be exempt from county zoning; Chapter 160D
clarifies that other municipal development regulations
may still apply. (G.S. 160D-903(c).)

Article III

15-46(f)

Substance of Other Development
Ordinances

Required Chapter 160D Requirement. Must not exclude
manufactured homes based on the age of the home.
(G.S. 160D-910.)
Required
Chapter 160D Requirement. Must follow standardized
process for housing code enforcement to determine
owner’s abandonment of intent to repair and need for
demolition. (G.S. 160D-1203(6).)
Required Chapter 160D Requirement. May adopt moratoria for
development regulations (subject to limitation on
residential uses); moratoria do not affect rights
established by permit choice rule. (G.S. 160D-107.)
Required Chapter 160D Requirement. Must process a
development agreement as a legislative decision. (G.S.
160D-105.)
Required Chapter 160D Requirement. Must follow statutory
procedures for all quasi-judicial development decisions,
including variances, special use permits, certificates of
appropriateness, and appeals of administrative
determinations. (G.S. 160D-102(28).)

Add definition of manufactured home from 160D to definitions in Article II. Amend
table of permissible uses in Section 15-146 to allow manufactured homes.

Article II
Article X

15-15
15-146

Review language in the Housing Code, Chapter 17 of the Town Code. Amendment
may be needed.

Chapter 17 of Town
Code

No amendment needed. The Town will follow requirements if a future moratoria is
considered/adopted.

NA

Consider adding a reference to development agreements and requirement for
legislative hearing procedures in Article XX. Note in Article IV and X for
"breadcrumbs."
Minor amendment provided to include the word "evidentiary" for hearings subject to
quasi-judicial proceedings. The existing language described in Article VI describes a
quasi-judicial process. This amendment seems to be sufficient for this requirement.
Reference to adminstrative decisions and certificates of appropriateness added for
clarity.

Article IV

Article VI;
Article IV;
Article V;
Article XXI

15-101(a)

Quasi-Judicial Decisions
Procedures

Required Chapter 160D Requirement. Must hold an evidentiary
hearing to gather competent, material, and substantial
evidence to establish the facts of the case; the
evidentiary hearing must have testimony under oath;
must establish written findings of fact and conclusions of
law. (G.S. 160D-406.)

Consistent with the emphasis in 160D that hearings are either evidentiary for quasijudicial proceedings or legislative hearings for amendments, the terms 'evidentiary'
and 'quasi-judicial' have been added throughout Article VI. No substantive change
needed. The existing language in 15-101 and 15-103 describes the elements of an
evidentiary hearing.

Article VI

15-101

Quasi-Judicial Decisions
Procedures

Required Chapter 160D Requirement. Board chair must rule at the Amendment needed. New subsection added to 15-103, Evidence.
evidentiary hearing on objections to inclusion or
exclusion of administrative material; such ruling may be
appealed to the full board. (G.S. 160D-406(d).)

Article VI

15-103(d)

Quasi-Judicial Decisions
Procedures

Required Chapter 160D Requirement. Must allow parties with
Amendment needed. New provisions added relating to evidence and standing,.
standing to participate fully in the evidentiary hearing,
including presenting evidence, cross-examining
witnesses, objecting to evidence, and making legal
arguments; may allow non-parties to present competent,
material, and substantial evidence that is not repetitive.
(G.S. 160D-406(d).)

Article VI

15-103(b)(1) & 15-103(b)(2)
15-104, 15-107.

Substance of Other Development
Ordinances

Substance of Other Development
Ordinances

Development Agreements

Quasi-Judicial Decisions
Procedures
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Quasi-Judicial Decisions
Procedures

Optional

Chapter 160D Option. May continue an evidentiary
No amendment needed for continuation; existing language in Section 101(d) provides Article VI
hearing without additional notice if the time, date, and for this.
place of the continued hearing is announced at a duly
New provision (e) added to provide for continuation if a quorum is not present.
noticed hearing that has been convened; if quorum is not
present at a meeting, the evidentiary hearing is
automatically continued to the next regular meeting of
the board with no notice. (G.S. 160D-406(b).)

15-101(d)
15-101(e)

Quasi-Judicial Decisions
Procedures

Optional

15-102.1

Quasi-Judicial Decisions
Procedures

Optional

Chapter 160D Option. May distribute meeting packet to
board members in advance of the evidentiary hearing; if
this is done, then must distribute the same materials to
the applicant and landowner at the same time; must
present such administrative materials at the hearing and
make them part of the hearing record. (G.S. 160D406(c).)
Chapter 160D Option. May have the planning board
serve as a preliminary forum for review in quasi-judicial
decisions; if this is done, the planning board must not
conduct a formal evidentiary hearing, but must conduct
an informal preliminary discussion of the application; the
forum and recommendation must not be used as the
basis for the decision by the board—the decision must
still be based on evidence presented at the evidentiary
hearing. (G.S. 160D-301.)

Quasi-Judicial Decisions
Procedures

Be Aware Additional Information. Be aware that even if there is no No change needed. Included in the table for information. Language could be added
objection before the board, opinion testimony from a lay for clarity to members of the public.
witness shall not be considered competent evidence for
technical matters such as property value and traffic
impacts. (S.L. 2019-111, § 1.9.)

Article VI

15-103

Quasi-Judicial Decisions
Certain Quasi-Judicial Decisions

Required Must not impose conditions on special use permits that
the local government does not otherwise have statutory
authority to impose. (G.S. 160D-705(c); S.L. 2019-111, Pt.
I.)
Required Must obtain applicant’s/landowner’s written consent to
conditions related to a special use permit to ensure
enforceability. (G.S. 160D-1402(k); G.S. 160D-1403.2; S.L.
2019-111, Pt. I.)
Required Must set a thirty-day period to file an appeal of any
administrative determination under a development
regulation; must presume that if notice of determination
is sent by mail, it is received on the third business day
after it is sent. (G.S. 160D-405(c).)

The existing language in 15-59, seems to state this limit, but an additional provision
(1) has been added for clarity.

Article IV

15-59(b)(1)

Additional provision (2) has been added under 15-59(b) to clarify this requirement.

Article IV

15-59(b)(2)

No change needed. Subsection 15-91 seems to cover all decisions. Addition of
Article V
"administrative decisions" to 15-101(a) provides "bread crumb" to the articles relating
to appeals. Can add language relating to the three day mailing if needed.

15-91(d)
15-101(a)

Required May use purely legislative conditional zoning and/or
quasi-judicial special use permitting; must not use
combined legislative and quasi-judicial process, such as
conditional use district zoning. (G.S. 160D-102.)

Amendments needed. New provision (a1) added under 15-46, Permits Required,
stating that existing conditional use districts automatically converted to conditional
districts. Existing subsection 15-59(d) repealed.
Additional language added in Article IX, Zoning Districts and Zoning Map.

15-46(a1)

Quasi-Judicial Decisions
Certain Quasi-Judicial Decisions

Quasi-Judicial Decisions
Certain Quasi-Judicial Decisions

Quasi-Judicial Decisions
Certain Quasi-Judicial Decisions

Amended added for clarity. New subsection added as 15-102.1 added under the
procedure for evidentiary hearing in Article VI.

Article VI

No change needed. Existing provisions in the LUO provide for the Planning Board and Article IV
other advisory boards to review SUP/CUP--revised as Class B Special Use Permits in 1556 (Board of Adjustment) and Class A Special Use Permits in 15-57 (Town Council).

Article IV

15-56(c); 15-57
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Administrative Decisions
Development Approvals

Administrative Decisions
Development Approvals

Administrative Decisions
Development Approvals

Required Must provide development approvals in writing; may
provide in print or electronic form; if electronic form is
used, then it must be protected from further editing.
(G.S. 160D-403(a).)
Required Must provide that applications for development
approvals must be made by a person with a property
interest in the property or a contract to purchase the
property. (G.S. 160D-403(a).)
Required Must provide that development approvals run with the
land. (G.S. 160D-104.)

Amendment added for clarity. New sentence at the end of provision 15-46(b) added. Article IV
Existing Section 15-106 currently requires written decisions for quasi-judicial
Article VI
descisions. The language in 160D-403 suggests that a written decision is needed for
administrative decisions--zoning permits as well.
Additional language added to Section 15-48, Who May Submit Permit Application, to Article IV
list all the potential applicants stated in the Chapter 160D.

15-46(b)
15-106

15-48

No change needed. Section 15-63, Effect of Permit on Successors and Assigns
provides for permits to runs with the land so long as the permit continues to be used
for the purposes for which the permit was granted.
Required For revocation of development approval, must follow the No change needed. Section 15-115, Permit Revocation and Building Permit Denial
same process as was used for the approval. (G.S. 160D- speaks to the process for revocation. Subsection (b) speaks to the same process for
403(f).)
special use permits as the approval process in Article VI.
Required Must provide written notice of determination by
No change needed. Relating to special use permits, the process is described in 15personal delivery, electronic mail, or first-class mail to
115(b) as the same for approval which includes written and posted notice and written
the property owner and party seeking determination, if determination. Provisions relating to notice outlined in 15-115(b) for SUPs and 15-115
different from the owner. (G.S. 160D-403(b).)
(c) for zoning permits. New language added to 15-46(b) clarifies written approval for
zoning permits.
Optional May require owner to post notice of determination on
No change needed. Article 15-91(e) speaks to the posting of a sign meeting specific
the site for ten days; if such is not required, then owner criteria.
has option to post on the site to establish constructive
notice. (G.S. 160D-403(b).)
Required Must allow administrative decisions of any development No change needed. The existing language under Section 15-91, Appeals, seems to
regulations (not just zoning) to be appealed to the board cover all decisions. For clarity, however, "administrative decisions" has been added to
of adjustment, unless provided otherwise by statute or
the list of matters in subsection 15-101(a), Hearing Required on Appeals and
ordinance. (Appeals relating to erosion and
Applications.
sedimentation control, stormwater control, or building
code and housing code violations are not made to the
board of adjustment unless specified by local ordinance.)
(G.S. 160D-405.)

Article IV

15-63

Article VII

15-115(b)

Article VII

15-115(b);
15-115(c)

Article V

15-91(e)

Article V
Article VI

15-91
15-101(a)

Administrative Decisions
Appeals of Administrative Decisions

Required Must set a thirty-day period to file an appeal of any
No change needed. Existing language under Section 15-91 sufficient.
administrative determination under a development
regulation; must presume that if notice of determination
is sent by mail, it is received on the third business day
after it is sent. (G.S. 160D-405(c).)

Article V

15-91(d)

Administrative Decisions
Appeals of Administrative Decisions

Required Must require the official who made the decision (or his or No change needed. Existing language in 15-91(i) states that the administrator shall be Article V
her successor if the official is no longer employed) to
present at the hearing as a witness.
appear as a witness in the appeal. (G.S. 160D-406.)

15-91(i)

Administrative Decisions
Appeals of Administrative Decisions

Required Must pause enforcement actions, including fines, during Amendment needed. Section 15-114(b)(3)(a) currently provides for the collection of Article VII
the appeal. (G.S. 160D-405(f).)
civil penalties to be stayed, but not the accural. Subsection 15-114 to be rewritten to
align with the new language is 160D and S.L. 2020-25.
Optional May designate that appeals be filed with the local
No change needed. Section 15-91(c) provides for an appeal to be filed with the Town Article V
government clerk or another official. (G.S. 160D-405.)
Clerk.

15-114(b)(3)

Administrative Decisions
Development Approvals
Administrative Decisions
Determinations

Administrative Decisions
Determinations

Administrative Decisions
Appeals of Administrative Decisions

Administrative Decisions
Vested Rights
Administrative Decisions
Vested Rights

Required Must recognize that building permits are valid for six
months, as under prior law. (G.S. 160D-1111 G.S. 160D108(d)(1).)

No change needed. The Land Use Ordinance does not speak to building permits.
Period of approval noted.

NA

15-91(c)
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Administrative Decisions
Vested Rights

Required Must recognize the default rule that development
approvals/permits are valid for twelve months, unless
altered by statute or extended by local rule adjusted by
statute or local rule. (G.S. 160D-108(d)(2).)

Administrative Decisions
Vested Rights

Required

Administrative Decisions
Vested Rights

Administrative Decisions
Vested Rights
Administrative Decisions
Permit Choice

Administrative Decisions
Permit Choice

No change needed. The LUO provides for approved land use permits to be valid for a Article IV
period of two years and, subsequently, extended for another period of two years.

Amendment needed. Provisions for vested rights are outlined in Section 15-128.2,
Must identify site-specific vesting plans (formerly siteunder Article VIII, Nonconforming Situations. See also related vested rights upon
specific development plans) with vesting for two to five issuance of building permits-15-128.3
years, as under prior law, except for specified exceptions.
(G.S. 160D-108.1 G.S. 160D-108(d)(3); -108(f).)
Required Must recognize multi-phase developments—long-term
Amendment needed. New language added as subsection (d) under 15-61. Further
projects of at least 25 acres—with vesting up to seven
consultation with the Town Attorney may be needed for addressing all of the
years, except for specified exceptions (160D-108(c)(d)(4); - elements of this requirement.
108(f).) (The previously authorized phased-development The existing language relating to phased developments, is in Article IV under permits,
plan is obsolete and should be deleted from ordinance.) and speaks more to the completion of requirements such as recreation facilities that
are intended to either serve the entire development versus a particular phase. Vested
Rights are discussed in Article VIII under nonconforming situations. It appears that the
existing language should be repealed and replaced with the new requirements in
160D.
Optional May provide for administrative determination of vested The existing language for vested rights in Article VIII provides for zoning permits-in
rights and for appeal to the board of adjustment. (G.S.
subsection 15-128.2(b). This provision can be reworked into the updated language for
160D-108(h)(c), -405.)
vesting.
Required Must not make an applicant wait for final action on the Amendment needed. New section 15-49.1 added with language in S.L. 2020-25.
proposed change before proceeding if the applicant
elected determination under prior rules. (G.S. 143-755;
G.S. 160D-108(b).)
Be Aware Be aware that if a local development regulation changes Amendment needed. New section 15-49.1 added with language in S.L. 2020-25.
after an application is submitted, the applicant may
choose the version of the rule that applies; but may
require the applicant to comply with new rules if the
applicant delays the application for six months. (G.S. 143755; G.S. 160D-108(b); S.L. 2020-25.)

Article VIII

15-128.2

Article IV;
Article VIII

15-61;
15-128.2

Article VIII

15-128.2

Article IV

15-49.1

Article IV

15-49.1

15-128.2

Administrative Decisions
Permit Choice

Be Aware Be aware that an application for one development permit Article IV, phasing section or Article IV, 15-61. New language will be added in the
triggers permit choice for permits under any
rewritten section on vested rights: Article VIII.
development regulation; such permit choice is valid for
eighteen months after approval of the initial application.
(G.S. 143-755; G.S. 160D-108(b); S.L. 2019-111, Pt. I.)

Article VIII

Comprehensive Plan

Required Chapter 160D Requirement. Must adopt a
comprehensive plan or land-use plan by July 1, 2022, to
maintain zoning (no need to re-adopt a reasonably recent
plan). (G.S. 160D-501(a).)

Article XX

No change needed. Work on the Town's comprehensive plan is underway and
scheduled for adoption in time to meet this requirement. The legislative descision
process for amendments (text and map) require a deteermination of consistency/
Once adopted, the comprehensive plan will be a key document for determining
consistency

15-62(a) and 15-62(c)
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Comprehensive Plan

Comprehensive Plan
Legislative Decisions
Notice

Boards

Legislative Decisions
Notice

Legislative Decisions
Notice

Legislative Decisions
Notice

Required Chapter 160D Requirement. Must adopt a plan or a plan Amend Article I, General Provisions, with a new Section 15-10, Relationship to
update following the procedures used for a legislative
Comprehensive Plan, or establish a subsection to 15-6, Relationship to Land Use Plan,
decision. (G.S. 160D-501(c).)
to describe the comprehensive plan and its purpose, the topics it may address and the
manner in which it can be adopted and amended--the procedure for legislative
decisions set out in Article XX. Include a sentence that the plan must be updated at
regular intervals.
Amend 15-320(a) to include the comprehensive plan.
Required Chapter 160D Requirement. Must reasonably maintain a Include a sentence at the end of the new subsection on the comprehensive plan in
plan. (G.S. 160D-501(a).)
Article I, that the plan must be updated at regular intervals.
Required Chapter 160D Requirement. Must follow applicable
No change needed.
procedures for legislative decisions under any
The Town currently adopts amendments by ordinance, as is noted under 15-321(a).
development regulation authorized under Chapter 160D, If needed, 15-325 could be rewritten to say, "In deciding whether to adopt a proposed
not just zoning; must adopt any development regulation ordinance to amend this chapter" instead of "In deciding whether to adopt a
by ordinance, not by resolution. (G.S. 160D-601.)
proposed amendment to this chapter."

Article I

15-10 or 15-6

Article XX
Article I

15-320
15-10 or 15-6

Article XX

15-321(a)

Required Chapter 160D Requirement. Must adopt broadened
Amend LUO Section 15-322(d), to expand the conflict of interest provisions for
conflict-of-interest standards for governing and advisory advisory board review of legislative decisions (text & map amendments) to include
boards. (G.S. 160D-109.)
close familial, business or other associational relationship.

Article XX

15-322(d)

Amend LUO Section 15-324(e) to expand the conflict of interest provisions for
advisory board review of legislative decisions (text & map amendments) to include
close familial, business or other associational relationship.
Required Chapter 160D Requirement. For zoning map
Amend the area subject to receive written notice to include the owners of abutting
Article XX
amendments, must provide notice not only to immediate properties while retaining the existing provisions of 1000 feet of the property so as
neighbors but also to properties separated from the
not to reduce the area if "abutting" properties creates a smaller area for notice. Since
subject property by street, railroad, or other
the provision for renters is described as a reasonable effort the 1000 feet is left as is.
transportation corridor. (G.S. 160D-602.)

15-324(e)

Required Chapter 160D Requirement. For zoning map
Amend the Section 15-323(e) to include the 10-25 day window for posting notice.
amendments, must provide posted notice during the
time period running from twenty-five days prior to the
hearing until ten days prior to the hearing. (G.S. 160D602(c).)
Optional Chapter 160D Option. For extension of ETJ, may use
No change needed.
single mailed notice for ETJ and zoning-map amendment
pursuant to statutory procedures. (G.S. 160D-202.)

Article XX

Article XX

15-323(c)

15-323(e)
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Legislative Decisions
Notice

Optional

Legislative Decisions
Planning Board Comment

Required Chapter 160D Requirement. Must refer zoning
amendments to the planning board for review and
comment; must not have governing board handle
planning board duty to review and comment on zoning
amendments. (G.S. 160D-604(c), (e).)
Required Chapter 160D Requirement. Must have planning board
consider any plan adopted according to G.S. 160D-501
when making a comment on plan consistency. (G.S. 160D604(d).)

Legislative Decisions
Planning Board Comment

Chapter 160D Option. For zoning map amendments, may
require applicant to notify neighbors and hold a
community meeting and may require report on the
neighborhood communication as part of the application
materials. (G.S. 160D-602(e).)

The Council has discussed whether to include a neighborhood meeting as part of the Article IX
conditional zoning process. This could be incorporated into the process as a policy
Article XX
(recommendation listed on a standard checklist), or formally incorporated into the
ordinance. If the latter, the description of the conditional zoning process under Article
IX, Zoning Districts & Zoning Map seems to be an more appropriate location than
Article XX.
No change needed.
Article XX
Section 15-322 refers amendments (zoning or map, and text) to the planning board
and other advisory boards.

15-322

No change needed.
Article XX
Subsection 15-322(a) refers amendments to the Planning Board and other advisory
boards when the matter involves an issue relating to their purview; subsections 15322(b) directs the Planning Board and other advisory boards to advise and comment
on consistency with adopted plans. This section will be amended to reflect the
comprehensive plan--underway.
Required Chapter 160D Requirement. When adopting an
Amendment needed. Subsection 15-324(d) describes the required elements of the
Article XX
amendment to the zoning ordinance, must adopt a brief consistency statement for considering text/map amendments. As noted in the 160D
statement describing whether the action is consistent or bullet, this language was rewritten in 2017 with three specific options: 15-324(d)-(1)
inconsistent with approved plans. (G.S. 160D-605(a).)
through 15-324(d)(3) including provisions a.-c. This section will need to be rewritten
(This eliminates the 2017 requirement that statements
again to go back to the earlier verision--a statement of consistency with adopted plans
take one of three particular forms.)
for text and map amendments, and an additional statement of reasonableness for
map amendments.
Required Chapter 160D Requirement. Must adopt a statement of Amendment needed. See note above regarding changes to Subsection 15-324(d).
Article XX
reasonableness for zoning map amendments; for such
There may be interest in keeping the rational language for both types of amendmentsstatements, may consider factors noted in the statutes; map and text, although the requirement only applies to map.
may adopt a statement of reasonableness for zoning text
amendments. (G.S. 160D-605(b).)

15-322(b).

Legislative Decisions
Planning Consistency

Optional

Legislative Decisions
Planning Consistency

Optional

Legislative Decisions
Planning Consistency

Optional

Legislative Decisions
Planning Consistency

Optional

Legislative Decisions
Planning Consistency

Optional

Legislative Decisions
Planning Consistency

Legislative Decisions
Planning Consistency

15-324(d)(1) thru 15-324(3)

15-324(d)

Chapter 160D Option. May consider and approve a
statement of reasonableness and a plan consistency
statement as a single, combined statement. (G.S. 160D605(c).)
Chapter 160D Option. May adopt plan consistency
statement when acting upon the zoning amendment or
as a separate motion. (G.S. 160D-605(a).)
Chapter 160D Option. May meet the requirement for
plan consistency even without formal adoption of a
written statement if the minutes of the governing board
meeting reflect that the board was fully aware of and
considered the plan. (G.S. 160D-605(a).)

No change needed. The current practise is to include both elements in a single
consistency statement.

Article XX

15-324

No change needed. The current practice is to adopt the consistency statement first,
followed by the amendment.

Article XX

15-324

No change needed. This is a policy question, but the formal adoption of a statement
of consistency provides clarity to the motion and decision.

Article XX

15-324

Chapter 160D Option. May adopt plan consistency
statement when acting upon the zoning amendment or
as a separate motion. (G.S. 160D-605(a).)
Chapter 160D Option. May concurrently consider a
comprehensive plan amendment and a zoning
amendment; must not require a separate application or
fee for plan amendment. (G.S. 160D-605(a).)

No change needed.

Article XX

15-324

Amendment needed. A separate statement for changes to the comprehensive plan,
seems appropriate.

Article XX

15-324
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Legislative Decisions
Planning Consistency

Required Chapter 160D Requirement. Must note on the applicable Amendment needed. Rewritting the existing provisions of 15-324(d) to include a new Article XX
future land use map when a zoning map amendment is provision for this purpose.
approved that is not consistent with the map; the future
land use map is deemed amended when an inconsistent
rezoning is approved. (G.S. 160D-605(a).) (This clarifies
that a rezoning inconsistent with a plan does not amend
the text of the plan, but it does amend the future land
use map.)

15-324

Legislative Decisions
Voting

Required Chapter 160D Requirement. Must permit adoption of a Subsection 15-324(c), under Council Action on Amendments, should be amended to
legislative decision for development regulation on first
remove the existing reference to 15-326 and the supermarjority vote required with a
reading by simple majority; no need for two-thirds
protest petition, since the provisions for protect petitions were removed in 2016.
majority on first reading, as was required for cities under
prior law. (G.S. 160A-75; S.L. 2019-111, § 2.5(n).)

15-324

Legislative Decisions
Certain Legislative Decisions

Required Chapter 160D Requirement. Must prohibit third-party
down-zonings; may process down-zonings initiated by
the local government or landowner (G.S. 160D-601; S.L.
2019-111, Pt. I.)
Required Chapter 160D Requirement. Must obtain
applicant’s/landowner’s written consent to conditions
related to a conditional zoning approval to ensure
enforceability. (G.S. 160D-703(b); S.L. 2019-111, Pt. I

Amendment needed. A new sentence has been added to the end of 15-321, Initiation Article XX
of Amendments which clarifies that requests for downzoning can only be made by the
property owner or the Town.

15-323(d)

Existing provisions under conditional zoning districts, 15-141.4(e) speak to mutually
Article IX
approved conditions. New language needed to add requirement for written consent.

15-141.4

Required Chapter 160D Requirement. May use purely legislative
conditional zoning and/or quasi-judicial special use
permitting; must not use combined legislative and quasijudicial process, such as conditional use district zoning.
(G.S. 160D-102.)
Optional Chapter 160D Option. With applicant’s written consent,
may agree to conditional zoning conditions that go
beyond the basic zoning authority to address additional
fees, design requirements, and other development
considerations. (G.S. 160D-703(b); S.L. 2019-111, Pt. I.)

Amendment needed. Existing conditional use districts will be automatically converted Article IX
to conditional districts will the adoption of this amendment process. The existing
provisions for conditional use zoning, 15-141.3 will be largely deleted. Certain
conditional use districts that have special standards may need to be modified.

14-141-3(e)

The existing provisions under 15-141.4(e) limits conditions to (i) those that address
the conformance of the development and use of the site to the provisions of this
chapter or to applicable plans adopted by the Board, and (ii) those that address the
impacts reasonably expected to be generated by the development or use of the site.

Article IX

14-141-3(e)

Optional

Amendment needed. New language outlining clear standards/parameters for minor
modifications would be beneficial.

Article IX

Legislative Decisions
Certain Legislative Decisions

Legislative Decisions
Certain Legislative Decisions

Legislative Decisions
Certain Legislative Decisions

Legislative Decisions
Certain Legislative Decisions &
Substance of Zoning Ordinance &
Certain Quasi-Judicial Decisions

Chapter 160D Option. May allow administrative minor
modification of conditional zoning, special use permits,
and other development approvals; if allowed, must
define “minor modification: by ordinance, must not
include modification of use or density, and major
modifications must follow standard approval process.
(G.S. 160D-403(d), -703(b), -705(c).)

Article XX

141.3
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Substance of other Development
Ordinances
Historic Preservation

Required Chapter 160D Requirement. Must follow standard quasi- Existing language in the LUO under 15-339(d) directs the Historic District Commission Article XXI
judicial procedures when considering preservation
(Appearance Commission) when considering a certificate of appropriateness (COA) to
certificates of appropriateness. (G.S. 160D-947(c).
follow the provisions for the Board of Adjustment considering a SUP (meaning a quasijudicial process). New language under this subsection and under subsection 15-336
has been added, incorporating the terms quasi-judicial for clarity.

15-336; 15-339(d)

Substance of other Development
Ordinances
Historic Preservation

Required Chapter 160D Requirement. Must frame preservation
district provisions as “standards” rather than
“guidelines.” (G.S. 160D-947(c).

References to "guidelines" in Subsection 15-338 changed to "standards."

Article XXI

Substance of other Development
Ordinances
Historic Preservation

Optional

160D Option. May choose for appeals of preservation
commission decisions to go to board of adjustment.
Default rule is that preservation appeals go directly to
superior court rather than to board of adjustment. (G.S.
160D-947(e).)
Required Chapter 160D Requirement. Must update ordinance to
address appeals of certificates of appropriateness for
historic landmarks and historic districts; default rule is
that such appeals go straight to court; local government
may opt for such appeals to go to the board of
adjustment, as under prior statutes. (G.S. 160D-947.)

No change needed. The existing language in the LUO under 15-339(g) provides for
COA appeals to go to the Board of Adjustment.

Article XXI

15-338(b) in two places;
15-338(c);
15-338(d);
15-338(f)
15-339(g)

No change needed. The existing language in the LUO under 15-339(g) provides for
COA appeals to go to the Board of Adjustment.

Article XX
Article V

15-339(g)
15-91(d)

Required Chapter 160D Requirement. Must provide that appeals
of certificates of appropriateness must be filed within
thirty days after the decision is effective or written notice
is provided, the same as for appeals of other quasijudicial decisions. (G.S. 160D-947; -1405.)

No change needed. The existing language in the LUO under 15-339(g) outlines the
procdure for COA appeals to go to the Board of Adjustment following the standard
process for appeals in 15-91 (Article V) Subsection 15-91(d) speaks to the 30-day
window.

Article XXI
Article V

15-339(g)
15-91(d)

Town administrative update.
Town administrative update.

Change references for the Board of Aldermen to the Town Council.
Changes for gender neutral language.

Article IV
Article IV

Town administrative update.

Change references for the Board of Aldermen to the Town Council.

Article V

Town administrative update.

Change references for the Board of Aldermen to the Town Council.

Article VI

Town administrative update.
Town administrative update.
Town administrative update.

Change references for the Board of Aldermen to the Town Council.
Change references for the Board of Aldermen to the Town Council.
Amend subsection 15-216(d1) and 15-216.1(a) to change the reference to a CUP to a
class A SUP. In addition, delete the reference to a B-4-CU district in 15-216(d1).

Article XIII
Article XIV
Article XIV

Town administrative update.
Town administrative update.

Change references for the Board of Aldermen to the Town Council.
Amendments needed to change CUP and SUP to class A SUP and class B SUP.

Article XVI
Article XVI

Town administrative update.
Town administrative update.

Amendments needed for gender neutral language.
Article XVI
Amend LUO sections 15-271, 15-273 to change CUP and SUP to class A SUP and class Article XVII
B SUP

Judicial Review
Appeals of Quasi-Judicial Decisions

Judicial Review
Appeals of Quasi-Judicial Decisions

15-216(d1)
151-216.1(a)

15-251.10(b)(2)
15-251.11(a); (b)
15-264(a)

15-251.6
15-15-271(b) in two places;
15-273
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Town administrative update.

Amend LUO Subsection 15-271(d) to update the provisons associated with a master
sign permits approved as part of a CUP to class A SUP and a new provision to clarify
that existing CUPs will automatically be converted to SUPs.

Article XVII

15-271(d);
15-271(d)(1) in three places;

Town administrative update.

Change references for the Board of Aldermen to the Town Council.

Article XVII

15-271(d); 15-271(d)(1);
15-271(d)(2) in two places;
15-271(d)(3);
15-272(4)

Town administrative update.
Town administrative update.

Change references for the Board of Aldermen to the Town Council.
Amendments needed to change CUP and SUP to class A SUP and class B SUP.

Article XVIII
Article XVIII

Town administrative update.
Town administrative update.

Change references for the Board of Aldermen to the Town Council.
Amend LUO sections 15-311, 15-319 and 15-321.1 to change CUP and SUP to class A
SUP and class B SUP

Article XIX
Article XIX

Town administrative update.
Town administrative update.

Change references for the Board of Aldermen to the Town Council.
List other administrative changes for Article XX

Article XX

Town administrative update.

Change references for the Board of Aldermen to the Town Council.

Article XXI

15-291(f)
15-296(h)
15-311
15-319
15-321.1(c)

