


























ATTACHMENT G

ORANGE COUNTY PLANNING & INSPECTIONS DEPARTMENT
Craig N. Benedict, AICP, Director

Current Planning
(919) 245-2575

(919) 644-3002 (FAX)
Www.co.orange.nc.us

306F Revere Road

P O Box 8181
Hillsborough,

North Carolina, 27278

TO: Craig Benedict — Planning Director
FROM: Michael D. Harvey — Planner II
CC: Robert P. Davis — Current Planning Supervisor

Geoffrey Gledhill — County Attorney

DATE: Wednesday, October 18, 2006

RE: REVIEW of recent amendment to North Carolina General Statutes concerning
establishment of moratoriums by local governments.

As requested, please accept the following memorandum as an analysis of recent amendments to
North Carolina General Statues concerning the imposition of development moratoriums by local
governments. The regulations concemning the procedure for a County to initiate a moratorium
are covered under NCGS 153A-340 (h) while a municipality is bound by the procedures outlined
under NCGS 160A-381 (e).

The request for this analysis was made after staff was informed that the Town of Carrboro was
considering imposing a development moratorium within the Joint Planning Area (JPA)
Transition Area of the County. As of this date, staff has not received any information concerning
the proposal.

BACKGROUND:

A moratorium is loosely defined as a temporary cessation by a local government in granting
permits allowing for the development of property while efforts are undertaken to review,
analyze, or address concerns over conditions associated with a specific classification of
development (i.e. residential, commercial, industrial, etc.) or over concerns arising out of
allowing any and all development to occur within a specific area. Originally, the power of local
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governments to initiate moratorium was viewed as an implied power but was never explicitly
recognized within North Carolina General Statutes.

The explicit establishment of the authority for local governments to establish moratoriums was
part of Senate Bill 814, An Act to Modemnize and Simplify City and County Planning and
Land-Use Management Statutes. The modifications were signed into law by Governor Easley on
September 22, 2005 and are now referenced as Session Law 2005-426 (attached for reference).
The new regulation not only seeks to formalize the process but to also codifies the constitutional
limitations on the use of moratoria by local governments.

The new regulations governing the implementation of moratoriums are summarized as follows?"

1. Any ordinance establishing a development moratorium must expressly include at the time
of adoption each of the following:

a. A clear statement of the problems or conditions necessitating the moratorium and
what courses of action and what alternatives to the proposed moratorium were
considered by the local government and why those alternative courses of action
were not deemed adequate.

b. A clear statement of the development approvals subject to the moratorium and
how a moratorium on those approvals will address the problems or conditions
leading to imposition of the moratorium.

c. An express date for termination of the moratorium and a statement setting forth
why that duration is reasonably necessary to address the problems or conditions
leading to imposition of the moratorium. ’

d. A clear statement of the actions, and the schedule for those actions, proposed to
be taken by local government during the duration of the moratorium to address
the problems or conditions leading to imposition of the moratorium.

2. With respect to adoption local governments seeking to adopt moratoria, the following
advertising standards apply:

a. A temporary moratoria of a sixty (60) day duration or less may be adopted with a
public hearing that has one (1) notice published seven (7) days in advance, unless
there is an imminent and substantial threat to public health and safety, in which
case a public hearing is not required.

b. Longer moratoria, including extensions of temporary moratoria beyond sixty (60)
days require the same notice and hearing as routine land use ordinance
amendments (NCGS 153A-323).

3. Moratoria may be renewed or extended only if the government has taken all reasonable
and feasible steps to address the problem leading to the moratorium and if new facts and
conditions warrant an extension,

4. Unless there 1s an imminent threat to public health and safety, moratoria do not apply to
projects that have already received a vested right under current law; nor do they apply to
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preliminary or final plats or to special and conditional use permit applications that have
been accepted for review prior to the call for a hearing on the moratorium,

Provision is also made within 153A-340(h) for expedited judicial review and the
government has the burden of showing compliance with the procedural requirements of
the statute in such challenges.
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B. Whenever Chapel Hill or Carrboro receives an application for a development permit as
defined in this Agreement relating to land within their respective portions of the Transition
area, it shall forward copies of the applicafion to Orange County for review. The towns
shall establish timetables to insure that Orange Couhty has an opportunity to make
recommendations regarding such applications within the framework of the County's
regularly scheduled meeting dates. To the extent possible, the timet_ables of the County
and the towns shall provide for simultaneous review to expedite application processing;

provided, however, the towns may not vote to issue or deny a permit until they have

5cccivcd the recommendations of Orange County or until the expiration of forty-five (45)
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e circumstances or the results of a study of density designations, plan classifications or other

days after orange County has received the application, whichever comes first.
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V/ _matters prescribed by the adopted Joint Planning Area Land Use Plan, the Joint Planning

/\;/f?/éV"V/ﬁqurca Land Use Map or any of the land use ordinances of the Town of Chapel Hill or the
O«"\}N qun of Carrboro. To preserve the status quo pending the consideration of a land use
ordinance amendment designed to address exigent circumstances or the results of a study,
the Town of Carrboro or the Town of Chapel Hill may propose the adoption of a
development moratorium pending consideration of the ordinance amendment. With
respect to the CIDA, any proposed moratorium shall not be effective until adopted by the
Town of Carrboro and approved by Orange County following a public hearing conducted

by the Town of Carrboro. With respect to the CHIDA, any proposed moratorium shall not

be effective until adopted by the Town 6f Chapel Hill and approved by Orange County 7
following a public hearing conducted by the Town of Chapel Hill. Any such adopted and

approved moratorium shall initially be no more than six months in duration and may be
extended one time for no more than six months for the reasons and following the
procedures prescribed here.

Section 2.4 Permit Administration in the Rural Buffer



