APPEARANCE COMMISSION
AGENDA
Joint Review
May 2nd, 2019
7:30 PM

Town Hall, Room 110

(Please note that all times are approximate)
7:30- 7:45

I.

Concept Plan 201 North Greensboro Street

7:45-8:00

II.

Joint Review- VMU Text Amendment

8:15- 8:30

III.

Discussion of Southern Centurion Post Oak Tree at Century Center

8:30- 9:00

IV.

Election of New Chair for Appearance Commission
Adjourn

(See attached materials in this document below)

JOINT ADVISORY BOARDS
ITEM NO._______

AGENDA ITEM ABSTRACT
MEETING DATE: May 2, 2019
TITLE: Land Use Ordinance Amendment Relating to Civic Assembly for Village Mixed
Use Developments
DEPARTMENT: Planning

PUBLIC HEARING: YES ___ NO_X_

ATTACHMENTS:
A Recommendation Template
B Draft LUO Ordinance
C Application

FOR INFORMATION CONTACT:
Christina Moon – 918-7325
Patricia McGuire -- 918-7327

PURPOSE
The purpose of this item is to consider an amendment to the text of the Land Use Ordinance
relating to civic assembly in village mixed use developments. The Board of Aldermen has set a
public hearing for May 28, 2019 and has requested advisory board review prior to the hearing.
INFORMATION
At the April 16th Board of Aldermen meeting, the Board considered a text amendment request
from Eric Chupp of Capkov Ventures to modify the provisions in Article XI of the Land Use
Ordinance relating to the design and development requirements for village mixed use
developments. Section 15-141.2 indicates that one of the objectives of such a development is the
“provision of buildings for civic assembly or for other common purposes that act as visual
landmarks and symbols of identity within the community.” In his request, Mr. Chupp has asked
to expand the provision for buildings or structures, to allow outdoor facilities to qualify for this
requirement.
A public hearing has been set for May 28, 2019. The Board of Aldermen must receive public
comments before adopting amendments to the Land Use Ordinance. Orange County and
Planning Board are also needed, and staff has identified the Appearance Commission, Northern
Transition Area Advisory Committee, and Economic Sustainability Commission as other
advisory boards for referral based on their purview.

RECOMMENDATION
Staff recommends that advisory boards review the draft ordinance (Attachment B) and adopt a
recommendation for inclusion in the public hearing materials for May 28, 2019. A
recommendation template has been provided for the boards to use (Attachment A).

Attachment A

TOWN OF CARRBORO
____________
301 W est M ain Street, Carrboro, North Carolina 27510

R E C O M M E N D A T I O N
THURSDAY, MAY 2, 2019
Land Use Ordinance Text Amendment Relating to Civic Assembly in Village Mixed Use
Developments

Motion was made by ____________ and seconded by ____________ that the ____________ of the Town
of Carrboro recommends that the Board of Aldermen ____________ the draft ordinance.
VOTE:
AYES: ( )
ABSENT/EXCUSED: ( )
NOES: ( )
ABSTENTIONS: ( )
Associated Findings
By a unanimous show of hands, the ____________ membership indicated that no members have any
financial interests that would pose a conflict of interest to the adoption of this amendment.
Motion was made by ____________ and seconded by ____________ that the ____________ of the Town
of Carrboro finds the proposed text amendment, _____ consistent with the description of the components
of mixed use village centers noted in Section 4 of Facilitated Small Area Plan for the Northern Study Area.
Furthermore, the ________________ of the Town of Carrboro finds the proposed text amendment, is
reasonable in the public interest because it clarifies and provides more flexibility in the standard.

VOTE:
AYES: ( )
ABSENT/EXCUSED: ( )
NOES: ( )
ABSTENTIONS: ( )
____________________________________________
(Chair)
(Date)

Attachment B
AN ORDINANCE TO AMEND THE TOWN OF CARRBORO’S LAND USE
ORDINANCE RELATING TO CIVIC ASSEMBLY IN VILLAGE MIXED USE
DEVELOPMENTS
**DRAFT 4-26-2019**
BE IT HEREBY ORDAINED BY THE CARRBORO BOARD OF ALDERMEN THE
FOLLOWING:
Section 1. Subsection 15-141.2, of the Carrboro Land Use Ordinance, Village Mixed Use
District Established, (a), paragraph 7, is rewritten to read as follows:
7.
Provision of buildings or structures for civic assembly for other common purposes
that act as visual landmarks and symbols of identity with the community.
Section 2. Subsection 15-176.2(e) is amended to include a new provision (5) to read as
follows:
(5)
Open Space owned by homeowners associations as Common Space may include
Civic Uses for gathering or assembly as defined in Section 15-141.2(a)(7).
Section 3. All provisions of any Town ordinance or resolution in conflict with this
ordinance are repealed.
Section 4. This ordinance is effective upon adoption.

CARRBORO DEVELOPMENT GUIDE
APPENDIX A

TOWN OF CARRBORO
LAND USE ORDINANCE AMENDMENT RE

UEST

To the Board of Aldermen, the Planning Board, and the Appearance
Commission, as appropriate, of the Town of Carrboro:
I (we), the undersigned do hereby respectfully make application and petition
the Board of Aldermen to amend the Land Use Ordinance. In support of this
application, the following facts are shown:
1)

The Land Use Ordinance, at present, would allow (description/quote, page
and number of section in destion):
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2)

The proposed amendment to the Land Use Ordinance would allow (describe
briefly intended change)
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3)

State the reasons for the pJposed amendment:
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Land Use Ordinance Amendment Request Form
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-------------a Kovens Company - - -

Tina Moon
Planning/ Zoning Administrator
Town of Carrboro
301 West Main Street, Second Floor
Carrboro, North Carolina 27510

Dear Ms. Moon,
Please accept this as a formal application from Capkov Ventures Inc. for a "Land Use
Ordinance Amendment Request". I have filled out and executed the appropriate application
form and attached it hereto.
Answers to Questions 1-3.

1) The Land Use Ordinance, at present, would allow (description/ quote, page and number of
section in question):
a. The current Land Use Ordinance, Section 15-141.2{a)(7), page #14, reads that a Village
Mixed Use community must achieve the objective by the uProvision of buildings for civic
assembly or for other common purposes that act as visual landmarks and symbols of identity
within the community."
b. The current Land Use Ordinance specifically references and allows Civic Uses to be placed
in the Storefront Use Areas and the Townhouse Use areas.
2) The proposed amendment to the Land Use Ordinance would allow (describe briefly intended
change):
a.

The proposed amendment would revise Section 15-141.2{a)(7) to read that a Village
Mixed Use Community must achieve the objective by the uProvision of buildings or

PO Box 16815 • Chapel Hill, NC 27516 • (919) 942-8005

"'
structures for civic assembly or for other common purposes that act as visual landmarks
and symbols of identity within the community". Adding the words "or structures" would
recognize the fact that places for civic assembly are often not enclosed in a building in
the technical sense as described in the paragraph below responding to question number
(3).
b.

Adding Section 15-176.2(e)(5) to the Land Use Ordinance would specifically reference
and allow the option of placing Civic Uses in homeowners association owned Common
Space. The new sub-section (5) would read "Open Space owned by homeowners
associations as Common Space may include Civic Uses for gathering or assembly as
defined in Section 15-141.2(a)(7). Civic Uses shall be restricted to Common Space
appropriate for gatherings or assembly.".

3)

State the reason for the proposed amendment:
Answer: Capkov Ventures Inc. has spent the last 15 years developing the Winmore
community off Homestead Road in Carrboro. It was the Town's first, and to date the only,
community to be built under the Village Mixed Use provisions within the Carrboro Land Use
Ordinance. As you might imagine, when you develop an entirely new category of community
development in a Land Use Ordinance you can expect to have a few glitches. We have
discovered many things in developing the Win more community that we might have planned
better had we known then what we know today. Despite a few bumps along the way, not the
least of which being the "Great Recession", I can stand back looking at Winmore and be
proud of the community that has been built.
For the Win more community the amendment will allow a twelve-unit condominium building
to be constructed on the Civic Use lot that which has remained vacant for the last 13 years.
The last lot in Win more. We have followed every avenue we could think of to find a user for
the lot to no avail. The lot is in a wonderful location within the community, across from the
live work units, adjacent to existing town homes, and high on East Winmore Avenue. The
problem is that there was never any parking allocated to the lot that would support any of
the Civic Uses allowed. The vacant lot adds nothing to the community, leaves an unfinished
look, and contributes only a fraction of what it should as a developed lot. The 12-unit
condominium building would be consistent with the surrounding uses, be a significant visual
improvement to the community, allow the community to maximize the allowable density by
providing more homes, and add to Carrboro's and Orange Counties tax base. The
architecture of the proposed building will require Town approval.
In addition to the benefit the amendment would provide to the Winmore community the
amendment to the Village Mixed Use provisions in the Carrboro Land Use Ordinance would
benefit the wider community and future Village Mixed Use communities by allowing more
flexibility for the Board of Aldermen to approve civic oriented uses on community common
area, and the types of civic uses which could be provided. One of the things that we learned
in developing communities over the last 30 years is that home owners associations have
limited resources, and they are generally insufficient to bear the burden of maintaining a

building as the Carrboro Land Use Ordinance currently requires of a Civic Use (Section 15141.2(a)(7). This is certainly the case with Win more. However, civic gathering spots could be
integrated into the community on common space where no land value is assigned making
Civic Uses financially feasible for communities. Examples of civic gathering places that are not
necessarily "Buildings" in the technical sense are numerous. I think of the pit area on UNC
campus behind the library where U.S Representative Price has spoken, amphitheaters that
are generally associated with the US or North Carolina Parks System, the Forest Theater, and
the roof of the downtown parking garage in Chapel Hill where summer movies are show. All
wonderful Civic meeting places that don't require heating, air conditioning, electricity,
cleaning, routine and long-term maintenance, not to mention the initial construction cost.
We believe that amending the Carrboro Land Use Ordinance to allow Civic Uses on
community common space, and to broaden the definition of Civic Uses to include structures
other than "Buildings" will give the Board of Aldermen the flexibility to approve these types
of alternative Civic Uses. We ask for your support in approving this Carrboro Land Use
Ordinance Text Amendment.

Best Regards, Eric Chupp

Director of Development
Capkov Ventures Inc.
(919) 260-7262
ericbchupp@bellsouth.net

